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On September 25, 2017, the Solomon R. Guggenheim Museum announced
that it was withdrawing three controversial artworks from the upcoming exhibition
Art and China after 1989: Theater of the World. According to the press release, the deci-
sion not to show Sun Yuan and Peng Yu’s Dogs That Cannot Touch Each Other (2003),
Huang Yong Ping’s Theater of the World (1993), and Xu Bing’s A Case Study in
Transference (1994) was made “out of concern for the safety of [the museum’s] staff,
visitors, and participating artists,” who had apparently been the subject of “explicit
and repeated threats of violence.”1 Public outcry over these three works had been
building rapidly. Just four days earlier, the museum had been compelled to address
complaints about Dogs That Cannot Touch Each Other, which, at that point, it was still
resolved to show. I quote the press release at length because it offers a succinct
description of the work, a gloss of the complaints raised about it, and the curatorial
staff’s rationale for showing it nonetheless: 
The work is a seven-minute video of a performance that was staged at a
museum in Beijing in 2003, during which dogs were placed on non-
motorized treadmills facing one another and prevented from making con-
tact. Contrary to some reports, no fighting occurred in the original perfor-
mance and the presentation at the Guggenheim is in video format only; it
is not a live event.
Reflecting the artistic and political context of its time and place, Dogs That
Cannot Touch Each Other is an intentionally challenging and provocative
artwork that seeks to examine and critique systems of power and control.
We recognize that the work may be upsetting. The curators of the exhibi-
tion hope that viewers will consider why the artists produced it and what
they may be saying about the social conditions of globalization and the
complex nature of the world we share.2
1. “Statement Regarding Works in ‘Art and China after 1989: Theater of the World,’” September
25, 2017, www.guggenheim.org/press-release/works-in-art-and-china-after-1989-theater-of-the-world.
2. “Statement on the Video Work ‘Dogs That Cannot Touch Each Other,’” September 21, 2017,
Needless to say, the September 21 statement did not assuage the concerns of those
who protested outside the Guggenheim or signed the online petition, which soon
had over seven hundred thousand signatories.
In a variety of media outlets, ranging from Artnet News to Hyperallergic to the
New York Times, this series of events has been analyzed as reflective of broader tur-
moil in the contemporary art world stemming from increasingly tense debates
about offense, political correctness, and freedom of expression—debates that are,
in turn, reflective of the highly politically charged public forum in the age of
Trump. I suspect there is some truth to this, but I am neither a sociologist nor a
cultural theorist and will not pursue this line of inquiry here. Even if this sort of
analysis is accurate, it strikes me that the controversy also flows, at least in part,
from other reasons that are less obvious and more complicated.
From my perspective, the Theater of the World exhibition controversy is, in
part, the result of a fundamental, far-reaching disconnect between two different
approaches to ethico-political art criticism that has been building for some time.
The first of these two approaches, very broadly construed, is what I will call the
interpretation-oriented approach—which, for a variety of reasons, is typical among
the cognoscenti of the art world (artists, curators, critics, academics). The inter-
www.guggenheim.org/press-release/statement-on-the-video-work-dogs-that-cannot-touch-each-other.
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Sun Yuan and Peng Yu. Dogs That Cannot Touch Each Other. 2003. 
Installation view, Solomon R. Guggenheim Museum, New York, 2017. 
Photograph by Kristopher McKay. © Solomon R. Guggenheim Foundation, 2017.
pretation-oriented approach is typified by the statements made by the curators of
Theater of the World, who attempt to justify the ethico-political merit of the exhibi-
tion’s controversial works in terms of what they “may be saying.”
The second is what I will call the production-oriented approach. As the name
suggests, this approach evaluates the ethico-political merit of an artwork in terms
of how it was produced—that is, what the artist did to create it. I claim that this is
the approach to the ethico-political criticism of art that “art-interested” nonspecial-
ists typically adopt and employ, albeit tacitly rather than self-consciously.3 I will
also argue that this approach, despite being employed unreflectively by nonspe-
cialists, is coherent and has rational warrant. 
This dichotomy between the interpretation-oriented approach and the pro-
duction-oriented approach explains not only the source of the disagreement
between the Guggenheim’s curators and the (informed) protestors of the exhibi-
tion. It also explains why the use of animals in contemporary art—a practice that
many art-interested people outside of the art world find bizarre and prima facie unethi-
cal—is so rarely discussed critically within art-world institutions such as museums
and journals like this one. By “critically,” I do not mean “informed by critical theo-
ry,” for work of this nature is being done in various quarters.4 Ironically, however,
critical-theory-driven analyses of the use of animals in contemporary art practice
tend to spurn ethical evaluation.5 It is the ethical evaluation of artworks that involve
animals in terms of what is done to create them that is insufficiently addressed in art-
world discourse.6 In what follows, I argue that this sort of production-oriented
approach to the ethico-political criticism of artworks involving animals is coherent,
rationally warranted, and, indeed, invited by numerous contemporary artworks. Art
institutions ought to recognize such criticisms for what they are—rationally warrant-
ed ethical evaluations of artworks qua artworks—rather than dismissing them as
(rationally unwarranted) declarations of offense, calls for the restriction of free
expression, or moralizing sentiments.
Thus far, I have been painting with a broad brush. Let me return to the spe-
cific controversy around the Guggenheim’s Theater of the World to flesh things out.
3. In using the term “art-interested,” I follow Peter Kivy, De Gustibus: Arguing About Taste and
Why We Do It (Oxford: Oxford University Press, 2015). 
4. See, for two recent examples, Steve Baker, Artist/Animal (Minneapolis: University of
Minnesota Press, 2013); and Giovanni Aloi, Art and Animals (London: I. B. Tauris, 2012).
5. Baker implies as much in an oblique fashion in a section of his book entitled “On Cramping
Creativity,” which bemoans the College Art Association’s development of a “Statement of Principles
and Suggested Considerations” on “The Use of Animal Subjects in Art.” Baker does not directly
address, let alone mount objections to, any of the specific “suggested considerations.” See Baker,
Artist/Animal, pp. 140–43. For a discussion of Baker’s eschewal of ethical judgment as indicative of a
general tendency in the literature, see Yvette Watt, “Artists, Animals and Ethics,” Antennae: The Journal
of Nature in Visual Culture 19 (2012), pp. 62–72.
6. There are a few notable exceptions. See, in addition to Watt’s “Artists, Animals, and Ethics,”
Jonathan Wallis, “Behaving Badly: Animals and the Ethics of Participatory Art,” Journal of Curatorial
Studies 1, no. 3 (2012), pp. 315–27.
Animals, Ethics, and the Art World 115
Consider again the initial press release defending Dogs That Cannot Touch Each
Other. The curators acknowledge that the work is “provocative” and “may be upset-
ting.” And this is surely because the curators are neither oblivious to the common
intuition that animals deserve some amount of respect nor so cruel as to deny the
force or merit of this intuition. The point, rather, is that they think there is another
consideration that justifies showing the work. The consideration, expressed clearly
enough in the press release, is the curators’ belief that the ethico-political merit of
the work’s meaning overrides whatever ethico-political worries are raised by its
means of production. 
The same reasoning underlies the curators’ justification for the other contro-
versial works that were eventually withdrawn. In an interview published just days
before the maelstrom, one of the curators, Alexandra Munroe, offered an extend-
ed defense of this sort for Huang Yong Ping’s Theater of the World, which I will
quote at length:
Artnet News: Theater of the World is an installation from 1993 that may
have a major impact on American audiences, a caged-in setting featur-
ing live animals that evokes the philosopher Thomas Hobbes’s descrip-
tion of life in the wild as “nasty, brutish, and short.” There are scorpi-
ons, snakes, spiders, lizards, toads, and large bugs, fighting and some-
times devouring each other. Can you tell me a little bit about this art-
work, and what role it plays in the show? 
Alexandra Munroe: Huang Yong Ping created this installation for
Stuttgart’s Akademie Schloss Solitude when he was a resident there in
1993. He had left China in 1989—he was one of the first Chinese artists
to permanently emigrate and become a French citizen. So he was
already thinking about the nature of identity, about how the internet
had already become an early motor of globalization in the world, and
how a newly borderless world was announcing the end of contemporary
art as we knew it, as the sole purview of Europe and America. He was
interested in chaos, he was interested in how different species combat
each other and also coexist, and he was interested in inserting a radical-
ly different philosophical notion of how the world works into a very
Enlightenment idea of progress…
Artnet: Can you talk a little more about the ideas in the piece?
Munroe: Huang Yong Ping, who educated himself instinctually and had
read an enormous amount of material on postmodernism available to
the Chinese avant-garde from the mid-1980s onward, read Foucault and
understood that the basic project of the early 1990s was to kind of com-
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plicate the project of modernism. His project, not only with this work
but with all his work, is to question systems and dominating ideologies,
including the West but also including China, Communism, and neolib-
eralism as it was gaining force in the early 1990s.
We wanted to open the show with this work because, number one, it’s
big—the only place it could fit was the high gallery. But more than that,
it introduces the visitor to a kind of visceral realism that is evident in so
much of the most important work in this show. It introduces the visitor
to an artist’s thinking that is embracing chaos, that is filled with tough
questions, and that is brutal.7
There is much to be said about Munroe’s comments, in which she is clearly at
pains to establish the ethico-political merit of the work based on its semantic
content—hence the references to Foucault and postmodernism, to sociopolitical
critique, to Huang’s biography. But my present concern is not the quality of
Munroe’s justification but rather its structure—that is, her appeal to the work’s
meaning in defense of its ethico-political merits.
The form of this argument, I want to suggest, is common within the art
world. Just how common is hard to say, but it seems to me at least much more
common than the production-oriented approach to the ethico-political appraisal
of art. It was on display ten years earlier when similar concerns were raised about
Theater of the World when it was included in House of Oracles: A Huang Yong Ping
Retrospective at the Vancouver Art Gallery. A press release quoted the gallery’s
7. Andrew Goldstein, “The Guggenheim’s Alexandra Munroe on Why ‘The Theater of the
World’ Was Intended to Be Brutal,” Artnet News, September 26, 2017, https://news.artnet.com/exhibi-
tions/alexandra-munroe-theater-of-the-world-interview-pt-1-1095470.
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Huang Yong Ping.
Theater of the World.
1993.
director, Kathleen Bartels, as arguing, “Since its creation in 1993, this important
and insightful work has encouraged people to think seriously about the dynamics
of power in today’s society.” The press release also quoted a similar statement from
Huang: “[The British Columbia Society for the Prevention of Cruelty to Animals]
completely ignored the concept and ideology behind this particular art work, cit-
ing instead the doctrines of so-called ‘animal rights.’”8
Consider, as another recent example, the form of argumentation
employed by the defenders of Hermann Nitsch’s 150.Action at the 2017 Dark
Mofo festival in Hobart, Tasmania. The “ritual performance” involved blood-
doused actors diving into the carcass of a bull that, according to the festival’s
creative director, Leigh Carmichael, had been “slaughtered humanely before
the performance.”9 In response to criticisms of the proposal to host the work,
Carmichael released a media statement assuring protesters, “We understand
why the community outrage has been so passionate.” Nevertheless, he main-
tained, the piece has ethico-political merit in virtue of its semantic content:
“[Nitsch’s] work seeks to confront the truth of reality. It exposes reality, and it’s
an intense experience of reality. It deals with the sanitation of war, horror, and
slaughter. It is grounded in ancient ritual, religion, and mythology. It is about
death, and sex.”10 Tellingly, Carmichael urges skeptics to “look deeper” at the
work, to interpret the work in such a way that the ethico-political merit of its
(latent) meanings can be gleaned.
Of course, a few examples do not decisively show that the interpretation-
oriented approach to ethico-political criticism is the most prevalent or most typ-
ical approach in the art world. Substantiating this claim is beyond the purview
of this article. So, too, is the work of substantiating an explanation for why the
interpretation-oriented approach is more common than the production-orient-
ed approach. But I can provide reflective or symptomatic examples and offer a
plausible and, ideally, persuasive—if not, admittedly, conclusive—account of
the situation. 
Perhaps the best way to enlist support is by appealing to the ways in which
art critics and art theorists themselves talk about the nature of criticism. And
here there is a long tradition of conceiving criticism as a means of discerning
both the meaning and value of a given artwork. Value, in this tradition, is not
always thought of as ethical or political value; critics are of course often primari-
ly concerned with aesthetic value. However, the connection between the seman-
8. “Vancouver Art Gallery Forced to Remove Insects and Reptiles from Sculpture in Order to
Maintain Artwork’s Integrity,” April 17, 2007, https://www.vanartgallery.bc.ca/ media_room/ pdf/
Theatreoftheworld_PR.pdf. 
9. Rhiannon Shine and James Dunlevie, “Dark Mofo’s ‘Bloody, Sacrificial Ritual’ Blasted by
Animal Rights Groups,” ABC News, April 19, 2017, http://www.abc.net.au/news/2017-04-19/controver-
sy-over-hermann-nitsch-dark-mofo-bloody-art-show/8452202.
10. “Dark Mofo Confirms Hermann Nitsch 150.Action Will Proceed,” April 26, 2017,
https://www.facebook.com/darkmofofestival/posts/1168693766587001.
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tic content of an artwork and its ethical or political value (or lack thereof) has
been observed ever since Plato wrote the Republic. In that text, Socrates says:
Don’t we have to oversee artisans in general [in addition to poets] and
stop them imbuing their portraits of animals, their edifices, and whatev-
er else they may produce, with corruption, lack of self-restraint, mean-
ness of spirit, and inelegance, and punish failure to comply with a ban
upon working in our community? Otherwise, during their upbringing
our guardians will be surrounded by the pernicious pasturage of images
of badness, which will be so common that they’ll often be nibbling and
feeding on them, day in and day out, a little at a time, until without
realizing it they’ll amass badness in their minds.11
Plato’s connection between the semantic content of an artwork and its ethico-
political value has, in my view, exerted a lasting influence over the ways in which
philosophers and theorists conceive of art criticism.12
Certainly, the nature of criticism has since been thought of in myriad other
ways, and the conception of it as foregrounding connections between meaning
and value (in particular, ethico-political value) has waxed and waned. But it seems
uncontroversial to say that this conception of criticism occupies a prominent place
among contemporary theorists and philosophers. It is evident, for example, in sev-
eral places in the recent edited collection The State of Art Criticism, including the
opening essay, “The Recovery of Criticism,” by Michael Schreyach, who avers,
“Between stultifying doubt and scientific certainty lies a pragmatic position that
acknowledges the ultimate contingency of signification, yet believes in the ability
of art criticism to locate and develop human meaning in and through artworks.
We undergo experiences, and we find value in modes of representing them—of
handling them—that give those experiences depth.”13
So, too, is the connection between meaning and value emphasized in Noël
Carroll’s recent monograph On Criticism. Carroll’s central argument is that evalua-
tion is the essential feature distinguishing art criticism from other sorts of art dis-
course, but he also claims that “support for the critical appraisal of an artwork is
supplied by the description and/or classification and/or contextualization and/or
elucidation and/or interpretation and/or analysis of the artwork.”14 That is a clunky
sentence, and one may contest the distinctions Carroll draws between these other
critical operations, but the point is that, in his view, a critic’s evaluation of a work is
often tied to her construal of its semantic content. In fact, given Carroll’s concep-
tion of criticism’s defining feature not as evaluation simpliciter but as “evaluation
11. Plato, Republic, trans. Robin Waterfield (Oxford: Oxford University Press 1993), p. 99.
12. This is not to say that I agree either with Plato’s treatment of the emotions or with his skepti-
cism about art’s ability to foster knowledge.
13. Michael Schreyach, “The Recovery of Criticism,” in The State of Art Criticism, ed. James Elkins
and Michael Newman (New York: Routledge, 2007), p. 5.
14. Noël Carroll, On Criticism (New York: Routledge, 2009), p. 153.
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grounded in reasons,” it would seem necessary for the critic to also engage in some
sort of interpretation of the work’s semantic content (assuming it has any), broadly
construed, via one of the analytic operations he mentions. As the art critic and
philosopher of art Jonathan Gilmore puts it, “An evaluation is grounded in and jus-
tified by the descriptive and interpretive operations performed on a work.”15 As I
have argued elsewhere, any sort of ethico-political criticism needs to involve some
degree of interpretive labor to the extent that one’s appraisal of the artwork needs
to be grounded in claims about what the work is like—whether that involves the
attribution of deep, latent meanings, the apprehension of expressive properties, or
simply a description of the base properties that give rise to the work’s semantic con-
tent (and what that content is).16 Like Carroll, Gilmore notes and rebuts recent
skepticism about evaluation’s constitutive role in art criticism. In a sharp diagnosis,
Gilmore observes that “for some critics, this purported abstention from evaluation
reflects a wariness in attributing objective status to critical evaluations.”17 Yet despite
a retreat, in some quarters, from evaluation, he argues, “even in describing and
interpreting a work, a critic must offer at least one kind of normative evaluation,
namely, an appraisal of whether or not the, say, representational, expressive or
experiential purpose or point of the work is successfully realized.”18 Another way of
putting my point here is this: Not all contemporary art writing that flies under the
banner of criticism involves evaluation; nevertheless, when critics and other art-
world actors like scholars offer an ethico-political evaluation of a work, that
appraisal nearly always makes reference to their interpretation of the work’s mean-
ing. And this is at least in part because semantic content is an obvious ground from
which to reason to an evaluation. (Although, as I will go on to argue, it is not the
only one.)
In fact, some of the best evidence of the dominance of the interpretation-
oriented approach to the ethico-political evaluation of art seems to me to be the
recent commentary bemoaning its current demise. Consider, for example, David
Joselit’s pithy statement in an October roundtable: “Traditionally [criticism’s] func-
tion has been to judge or to parse. . . . I think that criticism does still exist as an
interpretive mode, but what is hard to maintain today is criticism as a mode of
judgment that carries weight.”19 I also have in mind recent writing by two promi-
nent art theorists—Hal Foster and Claire Bishop. In a brief, polemical essay from
2012, Foster laments today’s putative “post-critical” era, in which “there is little
15. Jonathan Gilmore, “Criticism,” in The Routledge Companion to Aesthetics, Third Edition, ed. Berys
Gaut and Dominic McIver Lopes (New York: Routledge, 2013), p. 378.
16. Ted Nannicelli, “Ethical Criticism and the Interpretation of Art,” The Journal of Aesthetics and
Art Criticism 74, no. 4 (Autumn 2017), pp. 401–13.
17. Gilmore, “Criticism,” p. 377.
18. Ibid., p. 378.
19. “Round Table: The Present Conditions of Art Criticism,” October 100 (Spring 2002), p. 203.
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space for critique even in the universities and the museums.”20 Foster offers the
following account of how we have arrived “at the point where critique is so broadly
dismissed”: “First, there was a rejection of judgment, of the moral right presumed in
critical evaluation. Then, there was a refusal of authority, of the political privilege
that allows the critic to speak abstractly on behalf of others. Finally, there was skep-
ticism about distance, about the cultural separation from the very conditions that
the critic purports to examine.”21
Although Foster never explicitly characterizes his conception of “critique,”
there are good reasons to think it has significant overlap with what I am calling the
interpretation-oriented approach to criticism. In particular, Foster’s article
engages with discussions of critique in Bruno Latour’s well-known essay “Why Has
Critique Run Out of Steam?” and in Jacques Rancière’s Aesthetics and Its Discontents,
where “critique” is conceived along the lines of a hermeneutics of suspicion. As
this term was originally used by Paul Ricoeur, it describes a kind of interpretation
that is “an exercise of suspicion,” “not an explication of the object, but a tearing
off of masks, an interpretation that reduces disguises.”22 Ricoeur associates this
mode of interpretation with Marx, Nietzsche, and Freud, who “all . . . clear the
horizon for a more authentic word, for a new reign of Truth, not only by means of
a ‘destructive’ critique, but by the invention of an art of interpreting.”23 In a lucid
discussion of the connections between critique and the hermeneutics of suspicion,
literary theorist Rita Felski explains how this interpretive work purports to ground
critique’s ethico-political function: “Critique is iconoclastic in spirit; it rails against
authority; it seeks to lay bare the injustices of the law. It assumes an emphatically
political as well as moral weight.”24 Felski advances a helpfully explicit conception
of critique as an unmasking or debunking interpretive procedure with an inherent
ethico-political evaluation that is tacit in Foster’s piece (and many other discus-
sions), and that I am claiming as the interpretive approach to the ethico-political
criticism of art.25
Bishop’s book Artificial Hells: Art and the Politics of Spectatorship (2012) registers
a similar concern about the abandonment of sociopolitical critique in discourse
around participatory art. However, there are two distinctive features of Bishop’s
20. Hal Foster, “Post-Critical,” October 139 (Winter 2012), p. 3. 
21. Ibid.
22. Paul Ricoeur, Freud and Philosophy: An Essay on Interpretation, trans. Denis Savage (New Haven:
Yale University Press, 1970), p. 30. 
23. Ibid., p. 33.
24. Rita Felski, The Limits of Critique (Chicago: University of Chicago Press, 2015), p. 140.
25. Consider, for example, this statement by Jean Fisher: “I am inclined to say that criticism is
not simply about making a judgment according to quasi-objective criteria, but also about applying a
range of interpretive tools capable of addressing a work’s referential efficacy in the wider world.” This
comment is made in “First Roundtable: Ballyvaughan, Co. Clare, Ireland,” in Elkins and Newman, The
State of Art Criticism, pp. 174–75.
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brief that make it of special interest in the present context. First, she makes a
sharp distinction between ethics and politics and implies that there is a causal rela-
tionship between the recent critical emphasis on ethics and the neglect of the
sociopolitical tradition of critique. For example, in her discussion of Grant
Kester’s Conversation Pieces (2004), she claims, “Kester’s emphasis on compassion-
ate identification with the other is typical of the discourse around participatory art,
in which an ethics of interpersonal interaction comes to prevail over a politics of
social justice.”26 Second, it strikes me that Bishop’s commitment to critique along
the lines of a hermeneutics of suspicion, in which interpretation is central to a
sociopolitical appraisal of the work (and various sociopolitical features of its con-
text of creation), explains her (and others’) resistance to what I am calling the
production-oriented approach to ethico-political criticism of art—an approach
that focuses upon the processes of artistic creation. As Bishop puts it, the point of
her discussion of Kester’s book is “to point out [his] aversion to dealing with the
forms of . . . works and the affective responses they elicit as equally crucial to the
work’s meaning.”27 Bishop also criticizes curator Maria Lind on the grounds that
she “downplays what might be interesting in Oda Projesi’s work as art—the
achievement of making social dialogue a medium, the significance of dematerializ-
ing a work of art into social processes, or the specific affective intensity of social
exchange. . . . Instead her criticism is dominated by ethical judgments on working
procedures and intentionality. Art and the aesthetic are denigrated as merely visu-
al, superfluous, academic.”28
In her own words, Bishop seeks, more broadly:
to draw attention to a series of critical operations in which the diffi-
culty of describing the artistic value of participatory projects is
resolved by resorting to ethical criteria. In other words, instead of
turning to appropriately social practices as points of comparison, the
tendency is always to compare artists’ projects with [the projects of]
other artists on the basis of ethical one-upmanship—the degree to
which artists supply a good or bad model of collaboration. [An]
emphasis on process over product.29
I am certainly sympathetic to Bishop’s claim that artistic value is constituted not
only by ethico-political value.30 Elsewhere I have argued that the nature of the
interaction of aesthetic and ethical value depends upon the particularities of a
26. Claire Bishop, Artificial Hells: Participatory Art and the Politics of Spectatorship (London: Verso,
2002), p. 25.
27. Ibid.
28. Ibid., p. 22.
29. Ibid., p. 19.
30. I think Bishop makes a stronger argument for this plausible claim in her “Antagonism and
Relational Aesthetics,” October 110 (Fall 2004), pp. 51–79.
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given artwork.31 Also, to be fair, Bishop’s focus here is a kind of critical discourse
around participatory art in particular. Nevertheless, it seems reasonable to imag-
ine that, insofar as her criticisms of the critical discourse around participatory art
are focused on that discourse’s “emphasis on process” and, moreover, an ethical
appraisal of the art-making process, she would object to this sort of critical
approach to other sorts of art-making as well.32
The production-oriented approach, I claim, is a kind of “folk”-critical or intu-
itive approach, which is often tacitly embraced by nonspecialist evaluators of art
who do not engage in further reflective or meta-theoretical thought about the
nature of their evaluations.
Consider once again the Guggenheim’s Theater of the World controversy and
the nature of the complaints lodged about the exhibition. Here is an excerpt of
PETA’s letter to the museum’s director, Richard Armstrong: “These animals . . .
[are] emotionally complex and highly intelligent living beings, not props. The
animals in these exhibits are not willing participants, and no one should force
sentient beings into stressful situations for ‘art’ or ‘sport.’”33 The ethical criti-
cism here is a common one: an objection to the treatment of a sentient being as
a means to an end. Moreover, in this account, the treatment of the animals is
exploitative. And although one would expect an organization like PETA to criti-
cize an artwork on these sorts of grounds, I use the quote because it is a succinct
statement that is indicative of the reasoning underlying criticisms in the popular
press and on social media.34
Turning to the work of Damien Hirst, one sees the same sorts of criticisms
made in the popular press and among the general public. Brian Sewell’s Evening
Standard review of the 2012 Hirst retrospective at the Tate Modern is blunt: 
The butterfly room . . . is unbearable. I saw its first incarnation in the
Woodstock Gallery in 1991 and was sickened by it then, for it know-
ingly involves the death of butterflies, probably tens of thousands of
them by the time this wretched exhibition ends. . . . How can any
decent man or woman walk through this room . . . without the rise of
anger at such cruelty? . . . All who care for living things should boycott
this exhibition. Disgust must be the response of the sane, not only to
31. Ted Nannicelli, “Moderate Comic Immoralism and the Genetic Approach to the Ethical
Criticism of Art,” The Journal of Aesthetics and Art Criticism 72, no. 2 (Spring 2014), pp. 169–79.
32. My argument could proceed, however, even if its remit were limited to participatory art.
Marco Evaristti’s famous work of participatory art Helena (2000), which invited audience members to
activate blenders filled with water and live goldfish, was subject to just the sort of production-oriented
ethical evaluation I go on to discuss and defend below. 
33. Ingrid E. Newkirk, “PETA’s letter to Richard Armstrong, director of the Solomon R.
Guggenheim Museum and Foundation,” September 25, 2017, https://www.peta.org/media/news-
releases/guggenheims-dogfighting-display-sick-peta-says-pull-plug/.
34. See, for example, some of the tweets with the hashtags #boycottguggenheim and #tortureis-
notart, as well as letters to the editor in the New York Times, October 4, 2017, available at
https://www.nytimes.com/2017/10/04/opinion/art-and-animal-rights-at-the-guggenheim.html?_r=0.
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the use, abuse and deaths of butterflies, but to the exploitation of
farm animals mercilessly slaughtered.35
Sewell was an art-world outsider, and one might not take him very seriously as an
art critic. But this is part of the point: Sewell’s perspective is more closely aligned
with the art public than with that of the art-world cognoscenti. 
This is nicely documented in a piece published in another “middle-brow” news-
paper, The Daily Telegraph, which compared and contrasted public and critical opin-
ions on the Hirst retrospective at the Tate.36 Critics ensconced in the art world, like
Richard Dorment, tend to take the interpretation-oriented approach to the ethical
evaluation of Hirst’s work. Here is Dorment’s take on the butterfly piece:
Hirst explores the theme of death from another angle in the assem-
blages in which he breeds flies and butterflies, allows them to gorge on
blood, sugar and flowers, and then steps back to watch them die—
either by flapping aimlessly around for their short life span or by flying
into an insect-o-cutor. In these cruel, nihilistic pieces, he imagines a
God who gives life gratuitously, only to take it mindlessly away.
Such works are much more ambiguous and far more resistant to sim-
plistic interpretation than they at first appear. Hirst’s incredulity at the
idea of a god who could allow pointless suffering is balanced by what I
perceive as his longing to find some purpose, order or perhaps even
redemption in our lives.37
Focusing on the meanings of Hirst’s works rather than what Hirst has done to cre-
ate them, Dorment ultimately finds the exhibition ethically meritorious: “In many
ways this is a difficult show, but I left it with a sense of Hirst as an artist whose
moral stature can no longer be questioned.”38 In contrast, the members of the
public surveyed in the Telegraph article emphasize the works’ production process
and, like Sewell, arrive at rather different ethical appraisals. One interviewee is
quoted as saying, “The room containing the butterflies was offensive, showing an
arrogant assumption that the artist is entitled to abuse and destroy living crea-
35. Brian Sewell, “Damien Hirst, Tate Modern—Brian Sewell’s review,” The Evening Standard,
April 5, 2012, available at https://www.standard.co.uk/goingout/exhibitions/damien-hirst-tate-mod-
ern-brian-sewells-review-7618751.html.
36. Ben Riley-Smith, “Damien Hirst Retrospective: Critics vs Public,” The Daily Telegraph, August
28, 2013, available at http://www.telegraph.co.uk/culture/culturenews/10270332/Damien-Hirst-retro-
spective-critics-vs-public.html. 
37. Richard Dorment, “Damien Hirst, Tate Modern, review,” The Daily Telegraph, April 2, 2012,
available at http://www.telegraph.co.uk/culture/art/art-reviews/9180674/Damien-Hirst-Tate-Modern-
review.html.
38. Ibid.
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tures.”39 According to another, “The cruelty of the dying butterflies taints the
whole experience—shameful.”40
The question on which I want to focus in what follows is whether the produc-
tion-oriented approach to the ethical criticism of art, tacitly adopted by members of
the public and by mainstream critics in public fora, is coherent and warranted. If so,
what implications does it have for the way we art-world denizens think about the use
of animals in contemporary art and the ethical criticism of art more broadly? Does
the production-oriented approach constitute a challenge to the interpretation-orient-
ed approach, or is there room for the two to exist side by side?
We can think of Bishop’s objections to the critical discourse around partici-
patory art as embodying a broader, more generalized challenge to the production-
oriented approach. Recall her complaint: “The difficulty of describing the artistic
value of participatory projects is resolved by resorting to ethical criteria. . . . [T]he
tendency is always to compare artists’ projects with [the projects of] other artists
on the basis of ethical one-upmanship—the degree to which artists supply a good
or bad model of collaboration.”41 The mistake here, according to Bishop, is “an
emphasis on process over product.”42 There is something right and important
about the general thought underlying Bishop’s claims here—namely, that critics
ought to avoid a kind of genetic fallacy that would erroneously conflate a judg-
ment of the artwork with a judgment of the moral character or some other irrele-
vant personality trait of the artist(s).
However, Bishop’s claims involve at least two confusions that need to be
addressed. First, we should reject the implicit argument that artistic value and ethi-
cal value should not mix in critical appraisals of artworks. (This claim is implied in
her objection to “resorting to ethical criteria” as a means of resolving “the difficul-
ty of describing the artistic value of participatory projects.”) According to this sort
of view, known as autonomism in the philosophy of art, considering ethical criteria
when making a judgment of artistic value is a kind of category mistake because
these two kinds of values are distinct and autonomous.43 Autonomism comes in
stronger and weaker varieties. Perhaps the most plausible conception of it is, as
philosopher James Harold puts it, the view that “neglecting to integrate one’s
moral and aesthetic evaluations is not in itself a failure on the agent’s part.”44 But
Bishop seems to intend the much stronger claim that integrating one’s ethical and
artistic evaluations is inherently mistaken.
Yet there are good reasons to think that ethical value and artistic value some-
times interact, in which case appealing to ethical criteria as part of one’s overall
39. Riley-Smith, “Critics vs Public.”
40. Ibid.
41. Bishop, Artificial Hells, p. 19.
42. Ibid.
43. For a recent discussion, see James Harold, “Autonomism Reconsidered,” British Journal of
Aesthetics 51, no. 2 (April 2011), pp. 137–47.
44. Ibid, p. 140.
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judgment of a work’s artistic value is a perfectly coherent and warranted activity.
For at least the last twenty years, many philosophers of art have been advancing
arguments for just this point.45 As Robert Stecker explains in a helpful survey arti-
cle, “the affective response argument,” developed by philosophers like Noël
Carroll and Berys Gaut, is among the most prominent and plausible in the field.46
Although the details of Carroll’s and Gaut’s accounts differ, the general form of
the argument is, as Stecker describes, similar: 
The first claim is that certain features of a work either will or ought to
prevent a response that the work “requires” or prescribes for its audi-
ence. . . . The second claim is that sometimes a moral defect will be the
feature that prevents (or ought to prevent) the required response. The
final claim is that when a work has a feature which prevents (or ought
to prevent) a response the work requires from its audience, this feature
is an aesthetic defect of the work.47
Examples here typically involve representational artworks the appreciation of
which requires audience members to hold positive attitudes towards characters,
actions, or attitudes whose immoral nature ought to prevent one from regarding
positively. For example, A. W. Eaton argues on these grounds that the eroticiza-
tion of rape—the invitation to the audience to perceive rape as erotic—in Titian’s
The Rape of Europa is an ethical flaw that diminishes the painting’s overall artistic
value because it prescribes an affective response that morally good audiences
won’t have and, indeed, shouldn’t have.48
Second, we should dispute Bishop’s distinction between process and prod-
uct. In fact, this distinction is related to, and may appear to gain support from, the
autonomist view. For, as Marcia Muelder Eaton explains in her discussion of “the
separatist mistake,” received wisdom has it that the appreciation of art is solely or
at least mostly directed at intrinsic, perceptible properties of the work, while moral
judgment is solely or at least mostly directed at nonperceptible properties of an
action or person.49 But let us leave aside ethics for just a moment to focus upon
the difficulties with the sort of view of aesthetic appreciation implied by Bishop’s
distinction between process and product. The general thought here seems to be
that everything that is relevant to aesthetic appreciation is available in the intrin-
45. For a recent survey by one of the key contributors to the literature, see Berys Gaut, “Art and
Ethics,” in Gaut and Lopes, The Routledge Companion to Aesthetics, Third Edition, pp. 394–403.
46. See, especially, Noël Carroll, “Art and Ethical Criticism: An Overview of Recent Directions of
Research,” Ethics 110 (2000), pp. 350–87; and Berys Gaut, Art, Emotion, and Ethics (Oxford: Oxford
University Press, 2007).
47. Robert Stecker, “The Interaction of Ethical and Aesthetic Value,” British Journal of Aesthetics
45, no. 2 (April 2005), p. 145. 
48. A. W. Eaton, “Where Ethics and Aesthetics Meet: Titian’s Rape of Europa,” Hypatia 18, no. 4
(November 2003), pp. 159–88.
49. Marcia Muelder Eaton, Merit, Aesthetic and Ethical (Oxford: Oxford University Press, 2001), p. 63.
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sic, manifest properties of the work. Obviously, this is not so far from the ideas
espoused under the banner of formalism (or of New Criticism in literary theory),
although I am sure Bishop does not intend to align herself this way. However, we
can dispense with the connotations of the term “formalism” by borrowing a more
neutral term from the philosophy of art that describes the key idea here: “aesthetic
empiricism.”
Although aesthetic empiricism can be formulated in somewhat different
ways, the core idea is that the aesthetic experience or aesthetic value afforded by
an artwork is grounded only in the work’s manifest, perceivable properties.
According to one fairly recent advocate of aesthetic empiricism, aesthetic experi-
ence “does not and cannot take account of any entity or fact which is not perceiv-
able in the work of art itself.”50 Of course , the process by which the work is creat-
ed counts as one such fact that is excluded from aesthetic appreciation according
to the empiricist thesis. 
Though more moderate and subtle aesthetic empiricist claims are sometimes
advanced, it is evident that the robust version of the doctrine, according to which
the process of art-making does not enter into an aesthetic experience of the work,
suffers from serious difficulties.51 Here I will gloss just two central objections that
have been extensively rehearsed in the literature. First, there is the challenge of
perceptually indistinguishable counterparts that plausibly have distinct identifying
and individuating properties upon which distinct aesthetic features supervene. In
a well-known example, Walton describes an imaginary culture that does not have
the category of art “painting,” but does have a kind of art called “guernica.”
“Guernicas,” Walton tells us, “are like versions of Picasso’s Guernica done in various
bas-relief dimensions. All of them are surfaces with the colors and shapes of
Picasso’s Guernica, but the surfaces are molded to protrude from the wall like relief
maps of different kinds of terrain.”52 Thus, Picasso’s painting counts as a “guerni-
ca,” but the change of category in which the work is apprehended entails a differ-
ent perception of the work’s content: “The flatness, which is standard for us,
would be variable for members of the other society, and the figures on the surface,
which are variable for us, would be standard for them.” As a result, Picasso’s
Guernica “seems violent, dynamic, vital, disturbing to us. But . . . it would strike
them as cold, stark, lifeless, serene and restful, or perhaps bland, dull, boring—but
in any case not violent, dynamic, and vital.”53
50. Alfred Lessing, quoted in Peter Lamarque, Work and Object (Oxford: Oxford University Press,
2010), p. 123. 
51. A more modest claim is offered by Lamarque: “What needs to be held onto is the impor-
tance of perception (experience) in aesthetics. The aesthetic character of a work must reside in, and be
accessible to, some appreciative experience or perception of the work” (Work and Object, p. 126).
52. Kendall Walton, “Categories of Art,” in Marvelous Images: On Values and the Arts (Oxford:
Oxford University Press, 2008), p. 204.
53. Ibid., p. 205.
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The point of Walton’s thought experiment is that one cannot correctly
apprehend the aesthetic features of a work without contextual information; one
needs to know, for example, the proper category in which to perceive the work,
and to do this, one must have some knowledge of the work’s provenance.
Suppose that by chance my seven-year-old son paints something that is perceptu-
ally indistinguishable from Mark Rothko’s Untitled (1969). How could our aes-
thetic appreciation of each painting not involve considerations of each painter’s
process? Knowledge of Rothko’s process affords the apprehension of aesthetic
features in his painting that my son’s painting lacks. Rothko’s painting exhibits a
new extension of a painting style he originated and developed over decades; it
evokes bleakness and vacantness; it is cold, inscrutable; it expresses desolation.
My son’s painting is none of these things. It was created with entirely different
intentions, in a different art-historical context, by a very different person with a
completely different understanding of his medium and artistic project. My son’s
painting is spontaneous, insouciant, and expresses nothing. As Peter Lamarque
puts it, “What Walton’s argument establishes so powerfully is that our aesthetic
responses are thoroughly determined by our beliefs about what kind of thing we
are looking at.”54
Here we find the second major objection to aesthetic empiricism: Artworks
are particular kinds of achievements on the part of artists. Part of what we value
about an artwork is the way in which it realizes particular aims and goals of the
artist—say, to express x, to represent y, or to break with style z. Likewise, part of
what we value is how the artist responded to certain challenges and difficulties in
the creation of the work. Sometimes such difficulties are presented by the physical
medium in which the artist is working; sometimes they are raised by the context in
which the artist is working. In the absence of any knowledge of the work’s prove-
nance, including such facts as the process by which it was produced and the art-
historical context in which it is situated, we have no grounds upon which to evalu-
ate the work’s artistic achievement. More bluntly, our ability to evaluate artistic
successes and artistic failures depends upon aesthetic empiricism’s being false.
These arguments clear the ground for the production-oriented approach to
the ethical criticism of art, which presupposes that facts about the work’s prove-
nance are actually partly constitutive of its identity and relevant to our apprecia-
tion of the work as an artistic achievement. Furthermore, this thesis seems all the
more plausible when the artwork is not a physical object, such as a painting or
sculpture, but an action or activity such that the process of creation is highlighted
as being constitutive of the work, as in, say, performance art or action art.55 To
return to the question of animals in art, think here of Hans Haacke’s Ten Turtles
Set Free (1970) or Joseph Beuys’s I Like America and America Likes Me (1974). The
54. Lamarque, Work and Object, p. 132.
55. Or, of course, the sort of participatory works characteristic of “relational aesthetics” as dis-
cussed by Bishop.
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process/product distinction simply doesn’t hold in such cases because the works
are largely constituted, respectively, by the actions of setting ten turtles free and
cohabiting a room with a coyote for three days.
Moreover, performance art, action art, and other art that is partly constituted
by actions seem straightforwardly open to ethical appraisal since the actions of
moral agents are the typical objects of ethical evaluation. Setting a captive animal
free, placing a wild animal in captivity, or killing an animal is, prima facie, a morally
evaluable action whether it is performed in the context of artistic creation or not.
When such actions are not only undertaken in the context of artistic creation but
are, in fact, what actually constitutes the work itself, then it is not merely the
actions that are open to ethical appraisal but also the artwork insofar as it compris-
es those ethically evaluable actions.
Consider, as an example, a 2011 performance piece entitled May the Horse
Live in Me! Undertaken by the French collective Art Orienté Objet (Marion Laval-
Jeantet and Benoît Mangin), May the Horse Live in Me! involved Laval-Jeantet
receiving an injection of horse’s blood and donning mechanical legs and hooves.
My experience of the work, like that of most people, was via a film that document-
ed the performance and Laval-Jeantet’s preparatory consultations with medical
professionals.56 Now, it is easy to find, circulating within art-world institutions (and
what we might think of as adjacent and connected institutions such as depart-
ments of English literature or cultural studies), various “readings” of the piece tak-
ing an interpretation-oriented approach to an ethico-political appraisal. For exam-
ple, here is one that performs exactly the sort of critical work that Bishop calls for
in relation to participatory art—namely, assessing the political and aesthetic value
that can be ascribed to the final product. I quote the article at some length
because it acknowledges the obvious ethical questions about artistic production
and then promptly forgets about them:
Critical debates about bioart have tended to revolve around the uncer-
tain political and ethical implications of such projects’ use of “life” as
an artistic medium. . . . Art Orienté Objet undoubtedly engages with
many of the practices that have helped consolidate bioart as a discrete
artistic category. . . . But I want to propose that the interventions of [May
the Horse Live in Me!] exceed the technoscientific concerns that tend to
dominate both bioart projects and the critical uptake of the genre in
and beyond the art world. Instead (or in addition), I would like to read
the piece in relation to the separate, somewhat older artistic lineage of
body-based performance art, and especially to work that deploys bodily
risk as a mode of aesthetic and political address.57
56. An excerpt of the video is available at https://www.youtube.com/watch?v=Awz4w22tFHw.
57. Leon J. Hilton, “‘The Horse in My Flesh’: Transpecies Performance and Affective
Athleticism,” GLQ: A Journal of Lesbian and Gay Studies 19, no. 4 (2013), pp. 494–95.
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This essay, by a performance-studies scholar, raises a number of interesting ques-
tions—perhaps most obviously, why is the word “life” in scare quotes? But for the
present purpose, it is enough to note that, again, we see a piece of ethico-political
criticism from the art world (or an art-world-adjacent institution) that seems aware
that the ethics of artistic production is a salient issue, yet remains committed to an
interpretation-oriented approach that emphasizes political and aesthetic value in
the final product. 
Having offered an argument for the coherence and warrant of the produc-
tion-oriented approach to the ethico-political criticism of art, I hope that what I
say here will not seem hopelessly naïve and theoretically unsophisticated: To the
ethically sensitive person who is not ensconced in an art-world institution or com-
mitted to the sorts of critical theory that pervades such institutions and adjacent
institutions (such as departments of performance studies), the blindingly obvious
issue that needs to be considered in an ethico-political evaluation of May the Horse
Live in Me! is the ethics of what the artists did to the horse. 
In fact, there are clear prima facie reasons to think that what the artists did,
and thus the work itself, is ethically dubious. To be sure, the video of the perfor-
mance shows that the horse is not in pain, let alone subject to any sort of physical
abuse. But at the same time, we can infer from the horse’s behavior in the video of
the performance, in which it is clearly a reluctant participant, that the horse isn’t
happy to be put into an exhibition space and have its blood taken. More impor-
tant, however, is the fact that the horse could neither consent nor refuse to partici-
pate. And this is the crux of the problem: The horse’s autonomy was violated; it
was treated not as an end in itself, but as a means to an end (i.e., the artwork). It
was exploited. 
One does not have to accept any particularly controversial theses about ani-
mal rights to accept the plausible premise that it is ethically wrong to exploit ani-
mals in this way, to intrude upon their lives unless we are motivated by a considera-
tion of the animals’ interests.58 And it is doubtful that Art Orienté Objet’s creation
of May the Horse Live in Me! was motivated by and/or promoted the interests of the
horse. Thus, the treatment of the horse is an ethical flaw in the artwork (indeed,
one that plausibly yields an artistic flaw). This is not to say that there is nothing of
artistic value in the work, or that this ethical flaw outweighs those other values. It
is, however, to insist upon the ethical relevance of the process of artistic produc-
tion to the work’s ethical (and artistic) value. (Also note that nothing I have said
58. Of course, the best-known arguments in support of this plausible assumption are the most
radical and controversial. Most notably, Peter Singer argues that “all animals are equal” in his Animal
Liberation (New York: HarperCollins, 1975). Yet less controversial arguments are also readily available in
the animal-ethics literature. My own thinking has been influenced by Martha Nussbaum, “The
Capabilities Approach and Animal Entitlements,” and David Copp, “Animals, Fundamental Moral
Standing, and Speciesism,” both in The Oxford Handbook of Animal Ethics, ed. Tom. L. Beauchamp and
R. G. Frey (Oxford: Oxford University Press, 2011), pp. 228–51 and 276–303, respectively.
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logically entails the further claim that we ought to abrogate the right to free
expression of artists such as Art Orienté Objet—i.e., that the artists ought to be
legally prohibited from making such works.)
Here one might wonder if the case for the production-oriented approach has
been made by focusing on an ontologically peculiar sort of artwork, the sort of art-
work that, as a performance or an action, is partly constituted by the actions per-
formed by the artist in the production process. One might accept that the produc-
tion-oriented approach is warranted by this sort of artwork, but remain skeptical that
it is warranted when it comes to artworks of other ontological stripes. Perhaps it is
less clear that the production-oriented approach is appropriate when the artwork in
question is a physical object like a shark or sheep in a tank of formaldehyde.
I would acknowledge that such cases are not as straightforwardly amenable to
the ethico-political approach as performance art or action art. And yet I think the
moral intuitions of nonspecialists again point us in the right direction, theoretical-
ly. What is plausibly the source of the common enough moral intuition that, say,
Hirst’s The Physical Impossibility of Death in the Mind of Someone Living (1991) is ethi-
cally flawed? There are two good candidates: the supposition that Hirst had the
shark hunted and killed to create the work, and the assumption that the artistic dis-
play of dead animals is incommensurate with the respect they deserve. In both
cases, the source of the ethical flaw is the process of artistic creation; it is something
the artist did that was unethical. How well do these intuitions hold up to analysis?
Recall the earlier objections to aesthetic empiricism and the argument that the
value of an artwork qua artistic achievement necessarily depends upon what the
artistic did to create it, perhaps by overcoming challenges presented by the medi-
um or by responding to particular art-historical conditions. In this argument, The
Physical Impossibility of Death in the Mind of Someone Living is artistically valuable, in
part, because of its originality—because in 1991, nobody had done anything quite
like it. Surely this seems plausible.
But if part of the artistic value of The Physical Impossibility of Death in the
Mind of Someone Living derives from the fact that Hirst put a shark in a tank of
formaldehyde in 1991, then that very same action (and others associated with
the creation of the work) is part of the work’s identity and, as such, is open to
evaluation along other lines as well. One of the ways it is open to evaluation is in
terms of the ethics of hunting a shark for the purposes of creating an artwork.
That is, if killing and preserving a shark in formaldehyde in a particular art-his-
torical context is part of the identity of Hirst’s work and imbues it with artistic
value, then there is no principled reason by which we can deny that the very
same action also affects the work’s ethical value. To the extent that hunting a
shark for the purposes of creating art is a ethical flaw, it yields an ethical flaw in
Hirst’s artwork. 
The upshot of this discussion is that the production-oriented ethico-politi-
cal approach to the evaluation of artworks involving animals is a coherent, ratio-
nally warranted activity. I have not claimed that this approach overrides the
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interpretation-oriented approach. But, at the same time, we have seen that, con-
trary to what some theorists have claimed, the interpretation-oriented approach
has no claim to priority or preference over the production-oriented approach.
The criticisms of the production-oriented approach that we have canvassed were
shown to be misguided. 
Although this discussion has been largely theoretical (albeit probably insuf-
ficiently theoretical for the tastes of some art-world cognoscenti), my motivation
for advancing it is practical: Those of us who are lucky enough to exhibit, curate,
and analyze art within art-world institutions need to take closer look at the
ethico-political issues that animate criticism by nonspecialists. As I have been at
pains to argue, these production-oriented ethico-political critiques are coherent
and rationally warranted. Yes, we who make our professional homes in art-world
institutions have training and expertise that nonspecialists do not. But we do not
have more accurate moral compasses. Complaints and criticism about the use of
animals in contemporary art cannot be ignored or dismissed with a turn to criti-
cal theory, politics, or aesthetics. The way artists treat animals in their artworks
matters to most nonspecialists, and it ought to matter to us, too. It is time we
started thinking and writing much more carefully about the ethics of involving
animals in the creation of art.59
59. I am grateful to Amelia Barikin and Jane Stadler for helpful comments on an earlier draft of
this article.
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